
CORPORATF OFFICE,TAXATION SECT'I ON
iut t-LooR, BHARAT sANCHAR Bl-tAWAN

JANPATI j .  NEW D[1I"1 I_11OOO1

rrro. iooz-io t ioi;' -ii ni-rii""lss ru Vpasslve I nf ra servic" piouio e r: t t 3 / 2 Dated:27l08/20L2

To
The Chief  Genera l  Managers,
1.  A l l  fe lecom Circ les/  Melro Telephone Dis t r ic ts /Maintenance Regions/  Pro ject  Ci rc les
2.  Task Force/  Data Network/  NCES/aA/T&D/Telecom Stores/Telecom Factor ies/  CPAO ( lT l  B i l ls ) /

l l -  C i r c le  Pune /
3 .  ALT IC /BRBRATT r /  NATFM

Sub.: Chargeabil i ty of Service tax on Electr icity and Diesel bl l ls in infrastructure sharing
agreement(s) signed between BSNL and other Service provider(s)-Reg.

l ( ind ly  refer  to  the above c l ted subject .

1 .  In  th is  connect ion,  Corporate Of f ice has received quer ies f rom Assam and l (arnataka Telecom
Circ les seeking c lar i f icat ion regard ing chargeabi l i ty  o f  Serv ice tax on Elect r ic i ty  and Diesel  b i l l (s)
in  in f rast ructure shar ing agreement(s)  s igned between BSNL and other  Serv ice prov ider(s) .  The
mat ter  has a l rear ly  hr :en c lar r f ied through the fo l lowing le t lers  issued in  th is  regard: -

i .  No.1002-27l20A8lTaxat ion/BSNL/590 dated 1,3/1,0109 issued by Taxat ion Branch,  BSNL C.O.
i i .  No.61 3tl /0i l 'ClvlIS Infra dated 0911212009 issued by CMTS-Infra Cell,  BSNL C.O.

2.  However ,  the rnat ter  was again re-examined based on the quer ies received f rom Assam and
Karnataka Ci rc les and the sa id c i rc les have been c lar i f ied v ide la t ter  o f  even no.  dated

27.06.2.012-  that  Serv ice Tax on payment  of  charges toWards d iesel  and e lect r ic i ty  consumpt ion
(based on actuals)  is  appl icable in  accordance wi th  Sect ion 67 of  F inance Act ,  1994 r 'ead wi th
Rule 5(1)  o f  Serv ice Tax (Determinat ion of  Value)  Rules,  2006.  Relevanl  ru l ings are enclosed
herewi f  h  as Annexurc- 'A ' .

3 .  l t  was fur ther  c lar i f ied to  the Ci rc les ment ioned in  Para 2 that  Serv ice Tax paid on

consumpt ion/ re imhrursement  of  Diesel  and Elect r ic i ty  Charges is  avai lab le for  Cenvat  credi t  s ince

BSNI,- is paying Service Tax on infrastructure services received from Infrastructure service
prov iders.  Such Serv ice Tax payment  on In f rast ructure serv ices would be input  serv ice for  BSNL.

It is to be noted thal Service Tax on infrastructure service ha-s to be paid subject to receipt of the
invr ; icc /b i l l /chal lan c . l r : ,  issued in  conformi ty  wi th  Rule 44 of  Serv ice lax Rules,  1994.

4.  " fhe CGMs of  a l l  above ment ioned Ci rc les are requested to  fo l low the inst ruct ions ment ioned in

ParasL and 3 above.

BHARAT SANCHAR NIGAM LIMITED

[A Government  of  Ind ia Enterpr ise]

This  issues wi th  the approval  o f  competent  author i ly .

Enc l . :  Annexu rc '  A  (Over lea f )

Copy for  in format ion and necessary act ion to :  GM (CMTS-Inf ra) ,  BSNL CO, New Delh i

IP lease turn over ]
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(l( M Qan\rngo) .

DGM(Taxat ion)

B S N L  C . O .



ANNEXURE-'A'
Section 67 of Finance Act, 1"994 (As amended upto 28th May 2012)

Valuation of taxable services for charging Service tax

(1)  Subject  to  the prov is ions of  th is  Chapter ,  where serv ice tax is  chargeable on any taxable serv ice

wi th reference to  i ts  va lue,  then such va lue shal l , -
( i )  in  a  case where the prov is ion of  serv ice is  for  a  considerat ion in  money,  be the gross

amount  charged by the serv ice prov ider  for  such serv ice prov ided or  to  be prov ided by h im;

( i i )  in  a  case where the prov is ion of  serv ice is  for  a  considerat ion not  whol ly  or  par t ly

consis t ing of  money,  be such amount  in  money as,  wi th  the addi t ion of  serv ice tax charged,  is

equiva lent  to  the considerat ion;
( i i i )  in  a  case where the prov is ion of  serv ice is  for  a  considerat ion which is  not  ascer ta inable,

be  the  amoun t  as  mav  be  de te rm ined  i n  the  p resc r ibed  manner '

(2)  Where the gross amount  charged by a serv ice prov ider ,  for  the serv ice prov ided or  to  be

orov ided is  inc lus ive of  serv ice tax payable,  the va lue of  such taxable serv ice shal l  be such amount

as,  wi th  the addi t ion of  tax payable,  is  equal to  the gross amount  charged'

(3)  The gross amount  charged for  the taxable serv ice shal l  inc lude any amount  received towards

the taxable serv ice before,  dur ing or  a f ter  prov is ion of  suc l " i  serv ice.

(4)  Subject .  to  rhe prov is ions of  sub-sect ions (1") ,  (2)  and (3) ,  the va lue shal l  be determined in  such

manner  as may hre Prescr ibed '

Explanat ion. -For  the purposes of  th is  sect ion, -
(a)  ' tons iderat ion"  inc ludes any amount  that  is  payable for  the taxable serv ices prov ided or

to  be orov ided;
(b1 *oo omi t ted v ide F inance Act ,  201-2
(c)  "gross amount  chargecl "  inc ludes payment  by cheque,  credi t  card,  deduct ion f rom

account  and any form of  payment  by issue of  credi t  notes or  debi t  notes and Ibook adjustment ,

and any amount  credi tec l  or  debi ted,  as the case may be,  to  any account ,  whether  ca l led "Suspense

account"  or  by any other  name,  in  the books of  account  of  a  person l iab le to  pay serv ice tax,  where

the l  ransact ion of  taxable serv ice is  wi th  any associated enterpr ise. ] l

Rule 5(1) of the Service Tax (Determination of Value) Rules, 2006,provides that:

, ,Where anV cxpendi ture or  costs  are incurred by the serv ice prov ider  in  the course o '

prov icJ ing taxable serv ice,  a l l  such expendi ture or  costs  shal l  be t reated as considerat ion for  the

taxable serv ice prov ided or  to  be prov ided and shal l  be inc luded in  the va lue for  the purpose of

charg ing serv ice tax on the sa id serv ice" .

IExplanat ion. - - -For  the removal  o f  doubts,  i t  is  hereby c lar i f ied that  for  the va lue of  the

te lecommunicat ion serv ice shal l  be the gross amount  pa id by the person to  whom

telecommunicat ion serv ice is  actual ly  prov ided. l


